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Request to Dispense with S.106 for Housing  

Association Allocation  

  

Wickhambrook Parish Council has been asked on two occasions in the past year to consider 

requests for a dispensation of the existing S106 agreement on Housing Association 

properties at Nunnery Green.  In both cases, the requests related to mutual exchanges 

under applications for housing swaps.  In July 2020, there was insufficient information (Min 

20.07 refers) to reach a determination, in May 2021, the request was approved (Min.21.05. 

refers).  
  

Planning obligations, also known as Section 106 agreements (based on that section of 

The 1990 Town & Country Planning Act) are private agreements made between local 

authorities and developers and can be attached to a planning permission to make 

acceptable development which would otherwise be unacceptable in planning terms.  
  

The Section 106 Agreement for Nunnery Green, Wickhambrook requirements are that a 

proposed tenant:-  

 i.  has been nominated by the Housing Department of the Council (being local  

Housing Authority in respect of the Land) or    

ii. has been resident in Wickhambrook (herein after called “the designated area”) for 

 at least two years immediately prior to the allocation of such dwellings; or  

a. is a previous resident for at least 5 years of the last 10. Immediate 

descendant of a person so currently resident.  

b. Is retired, having previously worked on a full-time basis in the designated 

area for at least 5 of the last 10 years prior to allocation  

c. has worked full-time in the designated area for at least 2 years immediately 

prior to the allocation  

d. has a grandparent, child, grandchild, brother or sister (whether blood or 

marriage) living within the designated area who has done so for at least 5 

years immediately prior to the allocation  

A copy of the S.106 agreement is attached as Appendix A to this report.    
  

Subsequent to these considerations, the Housing Association has contacted the parish 

council suggesting that a published policy on dealing with requests for dispensations would 

be advisable for the purposes of clarity and transparency.  A draft policy is attached as 

Appendix B to this report. 

 

Recommendation: 

That the parish council adopt the draft policy set out at Appendix B of 

WPC.21.07.03 setting out how it will deal with future requests for dispensations 

to the S.106 agreement. 
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Policy for Considering Requests for Dispensation of S106 Agreement in 

Respect of Housing Allocations 
 

The clerk to the parish council will only refer a request to the next parish council meeting for a 

dispensation under s.106 for housing allocation(s) where: 

1. The housing association confirm that any and all parties to the proposed exchange have 

supplied all necessary and sufficient information on which the housing association may 

reach its decision; and 

2. The housing association has supplied to the parish council a summary of the proposed 

exchange advising whether or not it supports the proposal, and its reasons 

3. Parties to the exchange confirm their assent to the publication of any identifying 

information, or clearly state which identifying information they wish to have redacted from: 

a. Public documents 

b. Any documents circulated to councillors  

Where all necessary information is received not later than 7 working days before the next scheduled 

meeting, a report (which is a public document) will be prepared, summarising: 

• The proposed exchange 

• The support (or otherwise) of the housing association and its reasons 

which will be circulated to parish councillors with the Summons (agenda) not later than 3 clear days 

before the meeting.  The report (including any redacted identifying information) will also be 

published to the parish council website. 

All parties to the proposed exchange, and the relevant housing association officer, will be invited to 

the parish council meeting, receive a copy of the agenda and the report, and have an opportunity to 

speak at the meeting. 

The parish council, on reaching a determination, will give reasons for its decision, and the decision 

will be advised in writing. 
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